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Report No:

Meeting Date
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August 9, 2017

Alameda-Contra Costa Transit District

STAFF RE PO RT
TO:

FROM:

SUBJECT

AC Transit Board of Directors

Linda A. Nemeroff, District Secretary

Amendments to Board Policy 160

ACTION ITEM

RECOMMENDED ACTION(S)

Consider approving amendments to Board Po]icy ].60 -- Board Officers: Performance
Evaluations, Employment Agreements, and Leave Notification.

BACKGROUND/RATIONALE

Board Policy 160, formerly numbered 152, was adopted by the Board of Directors in 1990 and
was last amended in 2012. As part of the ongoing review of all Board Policies, this policy is
required to be reviewed every three years.

The proposed amendments for the Board's consideration are as follows

Section ll - Persons Affected

Updated the policy to reflect that it is applicable to the Board Officers, namely the District
Secretary, GeneralCounseland GeneraIManager.

Section 111 - Definitions

Moved the definition for the term "Leave" under this section

IV. B. -- Employment Agreements

Added language from the Brown Act requiring a summary of the recommendation for final
action on salary or compensation paid in the form of fringe benefits to be orally reported.

lv.c. - Leave Notification

This section was updated to reflect a more realistic leave notification policy. All leaves of one
fullday or more require written notice to the Board and other Board Officers and shallinclude
the name of the person authorized to act during the Officer's leave. Planned leaves of three
days or more require two weeks' notice. Allother unplanned leaves require reasonable notice
depending on the circumstances. Partial day leaves only require notice to the other Board
Officers

Other, minor amendments to the policy have been made throughout. Staff requests approval
of the amendments set forth in Attachment I.
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B!!DIETARY/FISCAHMPACr:

There is no budgetary or fiscal impact associated with the report.

ADVANTAGES/DISADVANTAGES:

This amendment updates the policy with respect to Brown Act requirements concerning
employment agreements and seeks to inform a more realistic leave notification process for
planned and unplanned, full and partial day leaves. No disadvantages have been identified.

ALTERNATIVES ANALYSIS:

There are no alternatives to the course of action recommended in this report.

PRIOR RELEVANT BOARD ACTION/POLICIES:

Board Policy 160 was last amended in January, 2012

ATTACHMENTS:

1. Proposed Amendments to Board Policy 160

Reviewed by:

Prepared by:

MichaeIA. Hursh, GeneraIManager
Denise C. Standridge, GeneralCounsel
Linda A. Nemeroff, District Secretary
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Attachment I

Board Policy No. 160

Board Officers: Performance Evaluations,
Employment Agreements, and Leave Notification

ADOPTED: 05/1990
RECENT AMENDMENT: 1/2012
SEE ALSO: N/A

SUBJECT CATEGORY: SECTION 100, GOVERNANCE &
ADM INISTRATION

SUBSECTION: BOARD OFFICERS

CONTROL DEPARTMENT: DISTRICT SECRETARY, GENERAL
COUNSEL

1. PURPOSE

Recognizing the sound management practice of regular communication and feedback to Board
Officers regarding their work performance, the purpose of this Policy is to establish guidelines for
formal performance evaluations of Board Officers by the Board of Directors. l!!!t.pg!!fv..glib
addresses requirements for employment agreements and leave notifications.

11. PERSONS AFFECTED

Board Officers. namelv the District Secretary. GeneralCounsel and GeneraIManager

111. DEFINITIONS

"Leave" means vacations, trips out of town, or illness of one fullwork da or more

IV. POLICY

A. Performance Evaluations

It is the general policy of the AC Transit Board of Directors that it will complete a written
performance evaluation of the General Manager, District Secretary and General Counsel at
least once annually. Such evaluations may be more frequent than once annually during an
Officer's first year of service and otherwise as requested by the Board or by a Board Officer.
The evaluation process outlined in Sybfection 2:no: shall serve as a general guideline for
conducting performance evaluations and is not intended to be prescriptive or limit the Board's

discretion to abbreviate the process when deemed appropriate. Each evaluation will be
presented and discussed by the Board in Closed Session. The rights of privacy of the Board
Officers shallbe respected, and, within legallimits, the evaluation shallbe kept confidential. In
order to effectively plan for the evaluation process, the District Secretary shallnotify the Board
President three(3) months prior to each Officer's anniversary date.

1. Purpose of Evaluations

a. !g.Dgevelop a mutual understanding of responsibilities and operational objectives for
each position that helps: 4+1-to clarify what the Board of Directors needs from each
Board Officer and {++l-to-communicate the Board's expectations to each Board Officer.
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b. !g.JRecognize positive performance and delineate areas that need focus and/or
stren gt hening .

C !g.gfstablish a basis for adjusting compensation

2. Evaluation Process

The Board of Directors may act as a committee of the whole or a Special Board committee
willbe appointed by the Board President to prepare an Evaluation Questionnaire based on
the responsibilities and operational objectives for each position to be evaluated.
Responsibilities defined in State Statutes shallserve as a framework for the questionnaire.
The development of the questionnaire shallbegin 45 days prior to the Officer's anniversary
date and shallnot take longer than 15 days to prepare.

a. The committee will provide the Evaluation Questionnaire to each Board Officer for a
response. The Board Officer will be given 15 days to submit responses to the
Committee

b Upon receipt of the completed Evaluation Questionnaire from the Officer, the
Committee will meet to review the Officer's responses and to develop goals for the
coming rating period, including measures of performance that reflect the
responsibilities of each position and the operational objectives for each area of
responsibility. Individual Board members will assess the Officer's performance in a
narrative format. Questions to be addressed may include:

In what areas of responsibility have there been Improvements in performance?
What areas have been neglected or performed poorly? in what areas 1]2f+nve
there been no change? Progress toward meeting operational objectives shall be
taken into account in assessing the Officer's performance in each area of
responsibility.

ii For each area of responsibility, do you have confidence in this Officer's job
performance in this area? Why or why not?

IAdditional questions may be specified by the Board or discussed by an individual
Board member as part of the evaluation.)

In addition, each Board member willrate the Officer using a single, overall rating on
the following scale:

A=Exceptional Performance
B=Superior Performance
C=Average Performance
D=Acceptable Performance

Questions concerning interpretation of this Policy are to be referred to the GeneralCounsel
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E=Needs Improvement

A Board Officer's progress toward meeting operational objectives should be
measured primarily by evaluating how well the job has been done, and not
primarily in terms of what specific activities have been undertaken.

The Board recognizes that some areas of a Board Officer's responsibilities cannot
be directly evaluated by the Board. For example, Board members often cannot
directly evaluate the effectiveness of a Board Officer's supervision of employees.
Nevertheless, since Board members' assessments are to be based primarily on the
results of an Officer's work, rather than on the methods of work, it will often be
possible to evaluate areas of work that have not been directly observed. Board
members may, however, decline to evaluate any aspect of an Officer's work for
which they are unable to make an informed judgment.

111 The Board of Directors shall meet in Closed Session to discuss individual Director's

performance assessments and scores, which shallbe used to reach a consensus for
the overall evaluation and for the evaluation of each area of responsibility, and
shall be returned to the Directors following the development of the overall
evaluation by the Board. If a consensus cannot be reached, the range of ratings
should be reported to the respective Board Officer without identifying the Board
Members responsible for the ratings.

lv. following this meeting, the Board President, or his/her designee, shall be
responsible for preparing the final evaluation document and submitting a copy to
Board Members and the Board Officer in advance of the time set for the meeting
with the Officer.

v. The Committee, shall meet with the respective Board Officer to (1) review the
performance evaluation and (2) to reach a preliminary agreement about the areas
of responsibility, objectives and measures for the upcoming rating period, based on
the Board's recommendation.

VI The Board Officer may, within 30 days of meeting with the committee, submit a
written response to the performance evaluation. A copy of such written response
shall be submitted to each Board member and the original filed with the original
performance evaluation.

VI I The final evaluation form, signed by both the Board President and Officer, along
with any written responses, shall be maintained in the official personnel file
maintained in the District Secretary's Office. The evaluation file shall be
confidential within legal limits. Once the final evaluation is completed, the Board
President and Directors shall discard all working draft copies used to prepare the
final evaluation form.

Questions concerning interpretation of this Policy are to be referred to the GeneralCounsel
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Vll I The finalevaluation form willserve as baseline for evaluations in future years

B. Employment Agreements

An employment agreement detailing the duties, responsibilities, authority, compensation and
evaluation for each of the three appointed officers of the District, namely, the General
Manager, the General Counsel and the District Secretary, shall be required. The duration of
the General Manager's contract is expressly governed by Transit District Law, which is silent on
the duration of the General Counsel's contract and the District Secretary's contract. The
duration of the employment agreement of each of the three appointed officers of the District
shall be indefinite. With the exception of duration, the conditions of each of the three
appointed officer's contracts will be negotiated at the time of hire. Said conditions may be
changed by mutual agreement. This policy does not affect the appointive glad;#"the removal
authority provided to the Board in Transit District Law. Allfinalemployment agreements and
subsequent amendments shallbe presented to the Board of Directors in open session. Priorto
taking final action. the Board President shall orally report a summarEQf!!] ! fQmmQndation
for a finalaction on the salary or compensation paid in the form of fringe benefits during the
open meeting in which final action is to be taken. (RefLGC 54953(4Xc)(3D

C. Leave Notification

Board appointed officers shall provide written notice to the Board of Directors Boat;d-Pl:esideM
a+:ld..Vice..Pi:esiden+ a nd other Board Officers of all leaves-a+:ld..abse++ces of one full day or more.
Notice shall Include the individualwho is authorized to act on the officer's behalf during said
leave

for leaves that are planned in advance, such notice shallbe
ivensubbnt+t+ed- two weeks in advance: cf nv lc=vc. Notices shall Include the lodi'/Ideal v.'ho

Is authorized tc oct in the officer's behalf duran said !Cave./absence. Notice of all other leaves

shall be provided within a reasonable period of time depending on the circumstances...Egt
partialday leaves, notice shallbe given tQlhe other Board Officers.

If a Board Officer is unable to provide writtQQDotice duq to a medical emergency (self ot
family member) or technological reasons, written notice may be given by another Board
Officer who shallpromptly notify the Board.

+:lowe\fet:r-;E+leThe Board of Directors retains the authority to appoint an acting officer, upon
consideration of the absent officer's recommendation, where the appointment of an acting
officer will be in effect for more than three weeks or where the best interests of the District

dictate the Board's selection of the acting officer.

Questions concerning interpretation of this Policy are to be referred to the GeneralCounsel
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Questions concerning interpretation of this Policy are to be referred to the GeneralCounsel
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